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Opinion

ORDER

Following disposition of this appeal on April 18, 2017, a judge of the Court requested a poll on whether to rehear the 
case en banc. A poll having been conducted and a majority of the active judges of the Court having voted in favor of 
rehearing this appeal en banc, IT IS HEREBY ORDERED that this appeal be heard en banc. See Fed. R. App. P. 
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35(a). The en banc panel will consist of the active judges of the Court, as well as those senior judges who sat on 
the panel that heard the initial appeal. See 28 U.S.C. § 46(c).

The parties are instructed to brief only the following question: "Does Title VII of the Civil Rights Act of 1964 prohibit 
discrimination on the basis of sexual orientation through its prohibition of discrimination 'because of . . . sex'?"

We invite amicus curiae briefs from interested parties. Appellants' brief and appendix, and any amicus curiae briefs 
in support thereof, shall be filed by June 26, 2017. Appellees' brief and appendix, and any amicus curiae briefs in 
support thereof, shall be filed by July 26, 2017. Appellants' reply brief shall be filed [*7]  by August 9, 2017.

Oral argument will be held on September 26, 2017 at 2:00 p.m. at the Thurgood Marshall United States 
Courthouse, 40 Foley Square, New York, NY.
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